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Final Order |Docket |[System Plan Final Order Disposition Statute(s) Nature of Appeal Index #
Entry Date |Number
6/22/2015 |14-P-015 |PERS 2 Final Order - |Transfer from PERS Plan |[RCW PLAN 3 TO PLAN 2 TRANSFER — Appeal from decision |176
Denial 3toPlan2 41.40.785 denying transfer of membership from Plan 3 (default
(reinstatement request) plan assignment) to Plan 2, where member submitted
denied plan choice document to employer but DRS did not
receive it.
2/5/2015 12-L-006 |[LEOFF 2 Final Order - |Retirement for RCW PLAN 2 CATASTROPHIC DISABILITY RETIREMENT - 85
Denial catastrophic disability [41.26.470 Appeal of denial of retirement for “catastrophic”
denied physical disability incurred in line of duty.
WAC
415-104-480
1/6/2015 11-L-003 |[LEOFF 2 Final Order- Retirement for line of |RCW PLAN 2 LINE OF DUTY DISABILITY RETIREMENT - 84
Denial duty disability denied  [41.26.470 Appeal of denial of line of duty disability retirement
for mental disability.
WAC
415-104-480
12/9/2013 11-L-002 |[LEOFF 2 Final Order - |Retirement for line of |RCW PLAN 2 LINE OF DUTY DISABILITY RETIREMENT - 83
Denial duty disability denied  [41.26.470 Appeal of denial of line of duty disability retirement
for mental disability.
WAC
415-104-480
11/18/2013 [12-L-003 |[LEOFF 1 Final Order - |No change to benefit RCW WSPRS PLAN 1 — ACTUARIAL REDUCTION OF 82
Denial reduction 48.49.030 SERVICE RETIREMENT ALLOWANCE FOR SURVIVOR
34.05 SPOUSE BENEFIT OPTION — Superior court referral for
34.05.330 adjudicative proceeding to determine correct
43.43.278 reduction of retiree’s benefit with choice of optional
34.05.570(2)(a),(b)(i) survivor spouse benefit; terms of rules before 2010
34.05.410(2) amendments not applicable to 2011 retirement.

34.05.570(3)(h)
34.05.010(11)(a)
49.48.030
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7/31/2013 12-S-005 |PERS 2/3 Final Order - |Additional pre-1987 RCW SERS MEMBERSHIP, ADDITIONAL SERVICE CREDIT - |175
Denial service credit (SERS) 41.35.010 Appeal from decision denying claim for additional
denied 41.35.1801 service credit in 3 school years: 1978-79, 1979-80,
1980-81. Employment did not meet minimum
requirements for “eligible position” for membership
in PERS.
12/20/2012 |[10-P-003 |PERS 2/3 Order on Participation application|RCW PARTICIPATION BY PLAN 1 EMPLOYER IN PLANS 2/3 |174
Summary denied 41.40.010(4)(a),(b) (pre-2009) (Order on Summary Judgment) — Appeal from
Judgment - 41.40.062 decision denying Plans 2/3 participation to employer
Denial 41.40.410 that participated in Plan 1; Plan 2 statute does not
authorize participation by “associations of political
subdivisions”
9/28/2012 11-P-004 |PERS 2 Final Order Earlier (Plan 1) RCW (1976) PLAN 1 MEMBERSHIP, SERVICE CREDIT; ELIGIBLE 173
Denial + membership & 41.40.010(4),(5),(9),(20),(23)(a),(24) POSITION - Appeal from decision denying PERS Plan 2
Superior Court |additional service credit {41.40.120 retiree Plan 1 membership and additional service
Order on denied credit; insufficient proof of hours worked as intern in
Judicial 1976 for PERS employer.
Review
9/14/2012 |09-L-001 |LEOFF 2 Final Order - |Rescission of actuarial |RCW ACTUARIAL REDUCTION OF PLAN 2 SERVICE 81
Denial reduction to service 41.50.130(2) RETIREMENT ALLOWANCE AS OFFSET OF
retirement benefit 41.50.155 ERRONEOUSLY REFUNDED MEMBER

denied

CONTRIBUTIONS; EFFECT OF OVERPAYMENT
RECOVERY STATUTE; DISMISSAL ON PARTIAL
WITHDRAWAL — Appeal of decision to actuarially
reduce service retirement benefit to offset earlier
erroneous refund of member’s contributions;
overpayment recovery statute did not bar reduction.
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8/24/2011 10-L-005 |[LEOFF 1 Final Order - |Benefit denied RCW PLAN 1 FLEXIBLE SURVIVOR BENEFIT (FOR POST- 80
Denial 41.26.164 RETIREMENT SPOUSE) AFTER CLOSED STATUTORY
ELECTION PERIOD - Appeal of decision denying
WAC request by LEOFF 1 retiree’s surviving spouse for
415-104-202 surviving spouse benefit, made after close of
statutory one-year “window,” and after death of
retiree.
5/6/2011 11-L-001 |[LEOFF 1 Final Order - |Designation denied RCW PLAN 1 FLEXIBLE SURVIVOR OPTION (FOR POST- 78
Denial 41.26.164 RETIREMENT SPOUSE) AFTER CLOSED STATUTORY
ELECTION PERIOD - Appeal of decision denying
WAC retiree’s request, made after close of statutory one-
415-104-202 year “window,” to designate post-retirement spouse
as survivor beneficiary.
5/18/2010 |07-P-003 |PERS 2 Final Order - [No change to disputed |[RCW (2004) MEMBERSHIP/ELIGIBLE POSITION FOR SUBSTITUTE |171
Denial audit findings or DRS 41.40.010(5),(25)(a),(26) EMPLOYEES; ANNUAL ELIGIBILITY REVIEW - Appeal
directive 41.40.023 from decision upholding audit findings and directive
41.50.005 to enroll in PERS group of employer’s 2004 substitute
41.50.140(1) employees, based on employer’s failure to (1)
adequately separately define individual substitute
WAC (2004) positions and (2) conduct comprehensive review of
415-108-010(3) PERS position eligibility for audit year.
415-108-680(1)
415-108-690
3/30/2010 |09-L-006 |LEOFF 2 Final Order - |Disability retirement RCW EARNED DISABILITY RETIREMENT; SEPARATION 77
denied denied 41.26.470(1) “DUE TO “ DISABILITY — Appeal of decision denying
member’s application for disability retirement, where
WAC member resigned last LEOFF-eligible employment for
415-104-480 reasons other than disability.

415-104-485(1)(c)
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1/29/2010 |09-P-007 |PERS 2 Final Order - |Earlier membership and |RCW MEMBERSHIP, SERVICE CREDIT; ELIGIBLE POSITION —|168
Denial additional service credit |41.40.120 (1985) Appeal from decision denying membership and
denied additional service credit (1985-1988); insufficient
proof of hours worked for PERS employer.
12/31/2009 |09-P-004 |PERS 2 Final Order - |Restoration of RCW RESTORATION OF WITHDRAWN CONTRIBUTIONS 167
Denial withdrawn member 41.40.740(1) AFTER STATUTORY DEADLINE; EQUITABLE ESTOPPEL
contributions after 41.50.165 — Appeal from decision denying request to reestablish
statutory deadline 1979-82 service credit by restoring withdrawn
denied WAC contributions per 1984 DRS notices.
415-10-010
11/30/2009 |09-P-002 |PERS 1 Final Order - |Rescission of retroactive|[RCW RETROACTIVE MEMBER CONTRIBUTIONS ON 166
Denial Plan 1 contribution 41.40.120(12) TRANSFER FROM PLAN 2 TO PLAN 1; ADEQUATE
billings denied 41.40.330(1) NOTICE; EQUITABLE ESTOPPEL — Appeal from
41.50.130 decision denying newly-transferred Plan 1 member’s
requests that DRS rescind invoices for retroactive
member contributions and stop employer repayment
withholding.
5/13/2009 |07-P-006 |PERS 1 Final Order - |RIF severance payments |RCW PLAN 1 COMPENSATION EARNABLE AND AVERAGE |165
Denial excluded from Plan 1 41.40.010(8)(a), (17)(a) FINAL COMPENSATION; SEVERANCE PAY AS

CE/AFC

WAC
415-108-445(1)
415-108-458(1)
415-108-488

COMPENSATION EARNABLE; OVERPAYMENTS;
EQUITABLE ESTOPPEL — Appeal from decision (1)
removing RIF severance payments from
compensation earnable/average final compensation,
(2) approving prospective reductions to retirement
allowances, and (3) affirming overpayments.
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5/13/2009 |07-P-007 |PERS 1 Final Order - |RIF severance payments |RCW PLAN 1 COMPENSATION EARNABLE AND AVERAGE |165
Denial excluded from Plan 1 41.40.010(8)(a), (17)(a) FINAL COMPENSATION; SEVERANCE PAY AS
CE/AFC COMPENSATION EARNABLE; OVERPAYMENTS;
WAC EQUITABLE ESTOPPEL — Appeal from decision (1)
415-108-445(1) removing RIF severance payments from
415-108-458(1) compensation earnable/average final compensation,
415-108-488 (2) approving prospective reductions to retirement
allowances, and (3) affirming overpayments.
5/13/2009 |07-P-008 |PERS 1 Final Order - |RIF severance payments |RCW PLAN 1 COMPENSATION EARNABLE AND AVERAGE |165
Denial excluded from Plan 1 41.40.010(8)(a), (17)(a) FINAL COMPENSATION; SEVERANCE PAY AS
CE/AFC COMPENSATION EARNABLE; OVERPAYMENTS;
WAC EQUITABLE ESTOPPEL — Appeal from decision (1)
415-108-445(1) removing RIF severance payments from
415-108-458(1) compensation earnable/average final compensation,
415-108-488 (2) approving prospective reductions to retirement
allowances, and (3) affirming overpayments.
5/13/2009 |07-P-009 |PERS 1 Final Order- RIF severance payments |RCW PLAN 1 COMPENSATION EARNABLE AND AVERAGE |165
Denial excluded from Plan 1 41.40.010(8)(a), (17)(a) FINAL COMPENSATION; SEVERANCE PAY AS

CE/AFC

WAC
415-108-445(1)
415-108-458(1)
415-108-488

COMPENSATION EARNABLE; OVERPAYMENTS;
EQUITABLE ESTOPPEL — Appeal from decision (1)
removing RIF severance payments from
compensation earnable/average final compensation,
(2) approving prospective reductions to retirement
allowances, and (3) affirming overpayments.
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5/13/2009 |07-P-010 |PERS 1 Final Order - |RIF severance payments |RCW PLAN 1 COMPENSATION EARNABLE AND AVERAGE |165
Denial excluded from Plan 1 41.40.010(8)(a), (17)(a) FINAL COMPENSATION; SEVERANCE PAY AS
CE/AFC COMPENSATION EARNABLE; OVERPAYMENTS;
WAC EQUITABLE ESTOPPEL — Appeal from decision (1)
415-108-445(1) removing RIF severance payments from
415-108-458(1) compensation earnable/average final compensation,
415-108-488 (2) approving prospective reductions to retirement
allowances, and (3) affirming overpayments.
4/30/2009 |08-P-004 |PERS 1 Final Order - |PERS 1 duty disability RCW PLAN 1 DUTY DISABILITY RETIREMENT — UNTIMELY |164
Denial retirement denied 41.40.010(28) APPLICATION; DELAYED DATE OF “INJURY” (Wagner
41.40.200(1)(c) v. DRS, Marler v. DRS, Potter v. DRS) — Appeal from
decision denying untimely application for duty related
disability retirement.
7/25/2008 |07-L-011 |LEOFF 2 Final Order - |Disability allowance RCW EARNED DISABILITY RETIREMENT; RETROSPECTIVE |76
Disability canceled 41.26.470(2) GRANT AND CANCELLATION - Employer’s appeal of
Allowance decision retroactively granting and canceling disability
Cancelled allowance to former firefighter employee.
4/30/2008 |06-L-009 |LEOFF 2 Final Order - |Adjustment to FAS RCW FINAL AVERAGE SALARY; BASIC SALARY (PLAN 2); 75
Denial denied 41.26.030(13)(b) EMPLOYER CONTRIBUTIONS TO SUPPLEMENTAL

WAC
415-104-360,
415-104-363,
415-104-383(1)
415-104-385,
415-104-405

RETIREMENT PLAN; “SALARIES OR WAGES;” FRINGE
BENEFITS; PAYMENTS IN LIEU (OPT-OUT OF SOCIAL
SECURITY) — Appeal of decision denying member’s
request to increase retirement allowance by including
in basic salary (for final average salary) collectively-
bargained employer payments to supplemental
retirement plan trust.
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03/31/2008 |07-P-005 |PERS 1 Final Order - |No change to RCW PLAN 1 COMPENSATION EARNABLE; EMPLOYER 162
(on reconsid- Denial calculation; settlement |41.40.010(8)(a) PAYMENT TO FORMER EMPLOYEE IN SETTLEMENT
eration) payment excluded OF CLASS ACTION EMPLOYMENT LITIGATION;
WAC “BONA FIDE RETROACTIVE SALARY INCREASE” —
415-108-445(1) Appeal from decision denying recalculation of
415-108-457(1)(b) average final compensation to include portion of post-
retirement employment-related class action
settlement payment.
3/7/2008 07-P-001 |PERS 1 Final Order - |PERS membership RCW PLAN 1 MEMBERSHIP AND SERVICE CREDIT; PLAN 1 |161
Denial & denied 41.40.023(7),(12) ELIGIBILITY FOR LEOFF PLAN 1 DISABILITY RETIREE
Superior Court (former 41.40.120(7), (12) -1970) (PRE-1976 MEMBERSHIP) — Student employment
Order Appeal from decision denying PERS membership for
WAC work at university while undergraduate.
415-108-725
2/14/2008 |07-P-004 |PERS 1 Final Order - |Election denied RCW PLAN 1 POST-30-YEAR REFUNDABLE ACCOUNT 160
Denial 41.40.191 ELECTION; UNTIMELY REQUEST; MAILING vs. DRS

RECEIPT — Appeal from decision denying request to
elect refundable account for post-30-year PERS Plan 1
contributions; no record of DRS receipt of election
form within statutory time limit.
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4/2/2007 05-T-013 |TRS 1 Final Order - |Additional service credit|RCW TRS PLAN 1 SERVICE CREDIT FOR EXTENDED PERIOD |79
Denial denied 28A.400.270 OF DISABILITY FOLLOWING ON-THE-JOB INJURY;
28A.400.280 EARNABLE COMPENSATION (SUPPLEMENTAL
41.32.010(10)(a), (26)(a), (49) WORKERS’ COMPENSATION BENEFITS UNDER CBA);
41.32.267 EFFECT OF ANNUAL TEACHER CONTRACTS;
41.32.270 ESTOPPEL — Appeal from decision denying additional
41.32.480(2) service credit to former teacher retired for service
41.32.497 who, while absent from classroom for approximately
41.32.540 15 years, received workers’ compensation time-loss
41.32 .550 benefits, and supplemental disability benefits under
41.50.130(1) employer district’s collective bargaining agreements.
WAC (all 1997)
415-112-250
415-112-330
415-112-450
415-112-4601(1),(3)
415-112-4605
415-112-473
415-112-482
415-112-483
11/29/2006 |[06-L-004 |[LEOFF SP1 Order - Reinstatement of RCW BENEFIT OPTIONS; WSPRS SURVIVING SPOUSE; 72
Denied benefit option denied [43.43.270(1),(2) TERMINATION OF PLAN 1 OPTION B UPON POST-
43.43.278 RETIREMENT DIVORCE (RETIREMENT ALLOWANCE
“POP-UP”) — Appeal of decision denying retiree’s
WAC request to reinstate Option B (terminated by DRS
415-103-215 upon divorce from spouse for whom it was chosen)

415-02-030(28)

for anticipated new spouse, and denying refund of
amounts by which retiree’s Option B retirement
allowance payments had been reduced between
retirement and divorce.
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8/18/2006 |06-L-001 |LEOFF 2 Final Order- Recalculation of RCW BENEFIT OPTIONS; ACTUARIAL REDUCTION FACTOR |71
Denial retirement allowance [41.26.460(1) FOR PLAN 2 SURVIVOR OPTION — Appeal of decision
denied denying request to recalculate retirement allowance
WAC using survivor option actuarial reduction factor
415-02-380(8) adopted after effective date of retirement.
415-104-108
6/22/2006 |05-L-014 |LEOFF 2 Final Order - |Change to actuarial RCW EARNED DISABILITY RETIREMENT; ACTUARIAL 70
Denial reduction denied 41.26.430(2),(3) REDUCTION FACTOR - Appeal of decision denying
41.26.470(1),(7) request to change the reduction factor applied to
disability retirement allowance taken before age 53
WAC (request for 3% per year equivalent to alternate early
415-02-320(5) retirement for service, instead of actuarial reduction
set out in WAC tables).
3/30/2006 |05-P-008 |PERS 2 Order Remand for further REMAND TO DEPARTMENT 158
Remanding review
Application to
the
Department
3/16/2006 |05-P-009 |PERS 2 Final Order - |No change to RCW PLAN 2 ACTUARIAL REDUCTION AT RE-RETIREMENT; |157
Denial calculation; use of 41.40.630(2) POST-EARLY-RETIREMENT RETURN TO
second-retirement 41.40.690(1),(2) EMPLOYMENT/PERS MEMBERSHIP; PROMISSORY
actuarial reduction ESTOPPEL AND EQUITABLE ESTOPPEL; ANNUAL
upheld WAC LEAVE CASHOUT - Appeal from decision denying (1)
415-02-320(4)(a),(6) reversal of RCW 41.40.690(2) actuarial reduction and
415-02-340(4) (2) damages based on estoppel.
1/31/2006 |05-P-007 |PERS 1 Final Order - |No change to RCW PLAN 1 AVERAGE FINAL COMPENSATION AND 154
Denial calculation; use of 41.40.010(8)(a),(17) (a) COMPENSATION EARNABLE ( ANNUAL LEAVE

reduced cashout value

upheld

41.40.185

CASHOUT, APPLICATION OF FIRST-IN/FIRST-OUT
(FIFO) ACCOUNTING) — Appeal from decision denying
recalculation of retirement allowance to include more
annual leave cash value in AFC.
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9/24/2004 |04-P-018 |SERS 2 Final Order - |Reversed RCW SERS SERVICE CREDIT; EQUITABLE ESTOPPEL 2
Reversal 41.50.020
41.40.060
41.35.140
34.05.425
34.05.461

7/30/2003 [03-S-001 |[SERS 3 (issue Final Order - |Membership and RCW SERS SERVICE CREDIT — Appeal of decision denying |1
under Denial service credit ‘85-‘89 41.40.010(5) retroactive PERS membership and service credit for
PERS 2) denied 41.40.010(9)(b) employment in two ineligible position.
41.40.010(20)
41.40.010(23)
41.40.010(24)
41.40.120
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