
 

RULE-MAKING ORDER CR-103P (May 2009) 
(Implements RCW 34.05.360) 

Agency:   Department of Retirement Systems 
. Permanent Rule Only 
Effective date of rule: 
 Permanent Rules 

 31 days after filing.  
 Other (specify)                         (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should be 

stated below) 

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule? 
   Yes          No          If Yes, explain:        
 

Purpose:  Clarifies how the department processes stakeholders’ petitions for review of administrative decisions 
 
 

Citation of existing rules affected by this order: 
    Repealed: WAC 415-04-010 
    Amended: WAC 415-04-040  
    Suspended:  

Statutory authority for adoption: 41.50.050 (5)  

Other authority :       

PERMANENT RULE (Including Expedited Rule Making) 
Adopted under notice filed as WSR 16-09-054 on April 15, 2016 (date). 
Describe any changes other than editing from proposed to adopted version:  No changes from the proposed version. 
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AMENDATORY SECTION (Amending WSR 04-09-042, filed 4/14/04, effective 
5/15/04)

WAC 415-04-040  What will the department do after receiving my 
petition?  (((1) A petition examiner will review your petition.

(2) Within fourteen days from the date that you file a petition 
with the department, the petition examiner will determine whether you 
have a sufficient stake in the outcome of the proceeding to have the 
department consider the issues in your petition.

(a) If the petition examiner determines that you do not have a 
sufficient stake in the outcome, the petition examiner:

(i) May refer the matter back to the plan administrator for fur
ther investigation.

(ii) Will notify you of this decision within fourteen days of the 
date you file the petition. You may appeal this decision to the pre
siding officer under WAC 415-04-050.

(b) If the petition examiner determines that you do have a suffi
cient stake in the outcome, the petition examiner:

(i) Will notify interested parties, such as the member, current 
or former employer(s), designated beneficiaries, former spouse or the 
department, that you filed a petition;

(ii) Will request that the interested parties submit any written 
response to the petition no later than twenty days from the date of 
receipt of the notice;

(iii) May extend the time limit for response if the interested 
party shows a good reason to need more time.

(3) The petition examiner may request additional information at 
any time.

(4) The petition examiner will forward a copy of an interested 
party's response to you.

(a) You will have ten days to reply.
(b) The petition examiner may extend your time to respond if you 

demonstrate that you need more time for good reason.
(c) If an extension is not granted and you do not reply within 

ten days, you waive the right to reply.
(5) The petition examiner will issue a written decision within 

sixty days of:
(a) The end of your final period to reply under subsection (4) of 

this section; or
(b) Receipt of additional information from the department or the 

office of the attorney general necessary to make a decision.
(6) In the written decision, the petition examiner will state 

facts and sources of law used to make the decision. The petition exam
iner will send a copy to you and to the other parties.

(7) The petition examiner may refer the petition back to the plan 
administrator for an administrative determination without issuing a 
petition decision if:

(a) The petition adds new issues or facts that have not been ad
dressed in the plan administrator's final determination; or

(b) The plan administrator did not have access to a petition de
cision or final order of the department that would have changed the 
outcome of the administrative determination.)) The department's peti
tion examiner will:

(1) Acknowledge receipt of your petition;
(2) Notify persons or entities potentially impacted by the out

come of the process, such as the member, current or former employ
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er(s), designated beneficiaries, or former spouse, that you filed a 
petition;

(3) If deemed necessary or useful, request additional information 
at any time;

(4) Issue a written decision within ninety days of the date the 
department received your petition, unless that deadline is extended 
for good cause; and

(5) If deemed necessary or useful, and without issuing a petition 
decision, refer the petition back to the appropriate administrator for 
a new determination if:

(a) The petition adds new issues or facts that have not been ad
dressed in the plan administrator's final determination; or

(b) The administrator did not have access to information that may 
have changed the outcome of the administrative determination.

REPEALER
The following section of the Washington Administrative Code is 

repealed:
WAC 415-04-010 Definitions.
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