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AMENDATORY SECTION (Amending WSR 15-19-027, filed 9/8/15, effective
10/9/15)

WAC 415-111-310 Defined contribution account distribution
(withdrawal) . (1) ((Hew—do—ZX)) What are the requirements to request a
distribution (withdrawal) of funds from my defined contribution ac-
count?

(a) You must separate from all eligible employment;

(b) The department must receive the notice of separation from
your employer (s); and

(c) The department's designated recordkeeper must receive a com-
pleted request for a defined contribution distribution from vyour ac-
count. See WAC 415-111-110.

(2) Can I receive a special exception distribution?

(a) If you are terminally ill and eligible, the department's des-
ignated recordkeeper will arrange for payment to you within ten work-
days. To be eligible for a special exception payment:

(1) You must separate from all eligible employment;

(ii) The department must receive the notice of separation from
your employer (s);

(iii) The department's designated recordkeeper must receive docu-
mentation verifying your terminal illness; and

(iv) The department's designated recordkeeper must receive a com-
pleted request for a defined contribution distribution from vyour ac-
count (see WAC 415-111-110).

(b) If you have an unforeseeable emergency, the department's des-
ignated recordkeeper will consider your request for a special excep-
tion payment and arrange for payment to you whenever possible. To be
eligible for consideration:

(1) You must separate from all eligible employment;

(ii) The department must receive the notice of separation from
your employer (s);

(iii) The department's designated recordkeeper must receive docu-
mentation verifying and explaining your unforeseeable emergency. The
recordkeeper will consider only unforeseeable emergencies. An unfore-
seeable emergency is defined as a severe financial hardship resulting
from:

(A) An accident or serious illness of you or an immediate family
member;

(B) The need to pay for medical expenses for you or a dependent;
(C) Imminent foreclosure or eviction from your primary residence;

(D) The need to pay for funeral expenses of a spouse or immediate
family member; or

(E) Loss of property due to casualty.

(iv) The department's designated recordkeeper must receive a com-
pleted request for a defined contribution distribution from vyour ac-
count (see WAC 415-111-110).

(c) Depending on which program you are invested in, self-directed
or WSIB Total Allocation Portfolio (TAP), the recordkeeper will dis-
tribute your special exception payment as specified in the table be-
low, less any applicable tax withholding.
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Terminal
Illness

Unforeseeable
Emergency

Self-Directed Up to 100% of Up to 100% of
the balance in the balance in
the account the account
within 10 days within 10 days
after approvals after approvals
are completed. are completed.

WSIB Total Up to 100% of Up to 80% of

Allocation the balance in the balance in
Portfolio (TAP) | the account the account

based on the

distributed as a

most recent lump sum
valuation within | payment through
10 days after the normal
approvals are month-end
completed. distribution
process. If 100%
liquidation is
requested, the
remaining

balance in the
account will be
disbursed after
the final
valuation has
been made.

(3) Can I still receive my defined contribution distribution if I
have returned to work before receiving my funds? If you return to work
in an eligible position after all the criteria in subsection (1) of
this section are met, you may receive distribution from your defined
contribution account.

(4) What are my options for distributing my defined contribution
funds? You have the following options for distributions from your Plan
3 defined contribution account. Options for both the WSIB and the
self-directed investment programs are combined where applicable.

(a) Lump sum cash distribution. In either program, you may re-
quest the entire amount of your funds in a single lump-sum payment.

(b) Direct rollover. In either program, you may have some or all
of your funds rolled over to an eligible retirement plan or individual
retirement account (IRA). If you choose a partial rollover, the re-
maining funds that were not rolled over will be distributed to you as
a lump sum, unless you create a personal payment schedule under (d) of
this subsection.

(c) Scheduled payments. In either program, subject to the distri-
bution requirements of IRC section 401 (a) (9), you may request that
your funds be distributed in equal payments over a specified period of
time, or that a specific dollar amount be paid on a monthly basis un-
til the account is exhausted. You may also request equal payments over
your lifetime or the lifetimes of you and your beneficiary. Scheduled
payments for the WSIB program are made monthly only. Scheduled pay-
ments for the self-directed program may be made monthly, quarterly,
semiannually or annually. ((Beth—pregrams—have o minimum payment—re—

' =) )

(d) Personalized payment plan. In either program, you may create
a personalized payment plan using any part of one or more of the dis-
tribution options provided in (a), (b), and (c) of this subsection
(see examples below) .
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(e) Annuity purchase. In either program, you may ((reggest—*e
have—youvr—funds—gsed—te) ) purchase an annuity that pays a benefit for
your lifetime or the lifetimes of you and your Jjoint annuitant. See
WAC 415-111-320 for information about purchasing an annuity and de-
scriptions of the various annuity contracts.

(5) Market fluctuations. Your defined contribution account 1is

subject to actual investment earnings (both gains and losses). These
gains or losses ((witdt—Pe—used—+te—adiwst)) 1impact the wvalue of your

account. The defined contribution payment plans are subject to the
same market fluctuations. As a result, the funding of your selected
payment plan may last longer than anticipated due to market gains, or
end earlier than anticipated due to market losses.

EXaMPLE (WSIB - Partial rollover with payments until account ex-
hausted) :

Pat has $10,000 in the WSIB investment program. Pat wants to
rollover $2,000 of the total to an IRA, but does not want to receive
the remainder of the account in a lump sum payment as provided by the
partial direct rollover option. Pat selects the personalized payment
schedule option and requests to do a partial rollover of $2,000 and
receive the remaining $8,000 in equal monthly payments of $125 until
the account is exhausted (approximately 64 months).

EXAMPLE (Self - Partial rollover with payments for fixed period):

Chris has $10,000 in the self-directed investment program. Chris
wants to rollover $3,000 of the total to an IRA, but does not want to
receive the remainder of the account in a lump sum payment as provided
by the partial direct rollover option. Chris selects the personalized
payment schedule option and requests to do a partial rollover of
$3,000 and receive the remaining $7,000 in quarterly payments of $250
over the next 7 years (28 quarters).

Summary of Distribution Options

SELF

WSIB

Lump Sum Cash
Distribution or Direct
Rollover

Lump Sum Cash
Distribution or Direct
Rollover

— Entire account
— Partial amount

— Remaining funds can be
distributed in a lump-sum
payment or by a
personalized payment
schedule (see below).

— Entire account
— Partial amount

— Remaining funds can be
distributed in a lump-sum
payment or by a
personalized payment
schedule (see below).

semiannual or annual

— Specified period of time,
or

— Until the account is
exhausted

— Payments can be
combined life expectancy
of you and a beneficiary.

Scheduled Payments Scheduled Payments
— Equal payments — Equal payments
— Monthly, quarterly, — Monthly payments only

— Specified period of time,
or

— Until the account is
exhausted

— Payments can be
combined life expectancy
of you and a beneficiary.

Annuity Purchase

Annuity Purchase

— Purchase an annuity
from an insurance
company

— Purchase an annuity,
administered by the state
of Washington
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Summary of Distribution Options

SELF WSIB
— Set up to pay benefits for | — Set up to pay benefits for
— Your lifetime, or — Your lifetime, or
— Lifetimes of you and — Lifetimes of you and
your joint annuitant. your joint annuitant.
In addition to the above, In addition to the above,
you may set up: you may set up:
Personalized Payment Personalized Payment
Plan Plan
— Customized for your — Customized for your
needs needs
— Available for options — Available for options
above. above.

(6) Minimum required distribution. ((Begimnrins—eoer)) No later than
April 1st of the calendar year following the year in which you turn
age ((#0—3+£2)) seventy-two, you are required to withdraw a minimum
amount from vyour defined contributions annually. J(Prior to January
2020, required minimum distributions began at age seventy and one-
half.) Subsequent withdrawals must be taken by December 31st of each
year. If you are still working at age ((#6—3+£2)) seventy-two, distri-

bution is required to begin ((immediately—uvpon—retirements)) by April
1st the vear following separation.

(7) See RCW 41.34.070 for additional information.
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AMENDATORY SECTION (Amending WSR 14-10-045, filed 4/30/14, effective
6/1/14)

WAC 415-501-485 How do I obtain a distribution? Distribution
from the plan is governed by Internal Revenue Code Sections 401 (a) (9)

and 457 (d); the treasury regulations interpreting these sections; and
these rules to the extent they are not inconsistent with the Internal
Revenue Code. The options for distribution are ((set—Fforthin—the—in

struvetions—which—will—PbePprovided by —the department)) available from

the department's designated record keeper.

(1) Date of distribution. You may choose the date on which to be-
gin distribution from vyour deferred compensation account, subject to
the requirements in (a) through (c) of this subsection.

(a) Earliest date. You may not begin distribution prior to your
termination of employment, with the following exceptions:

(1) A distribution for an unforeseeable emergency under WAC
415-501-510;

(ii) A voluntary in-service distribution under subsection (4) of
this section;

(11i) A distribution from funds that were rolled into the defer-
red compensation account (may be subject to tax penalties); or

(iv) An in-service distribution in any calendar year in which you
will reach age seventy and one-half or more.

(b) Latest date. You must begin distribution on or before April
1st of the calendar year following the latter of:

(1) The calendar year in which you reach age ((sevenrty—and—one—
haltf)) seventy-two; or

(ii) The calendar year in which you retire.

(c) If you do not choose a distribution date, the department will
begin distribution according to the minimum distribution requirements
in IRC Section 401 (a) (9).

(2) Method of distribution. Payment options include a lump sum
payment, partial lump sum payment, periodic payments, or an annuity
purchase.

( (He—Pertodie—poyments—must—teotal—at—Feast——six—hundred—detlars
per—year—

+))) Beginning at age ((seventy—and—eone—hatf)) seventy-two or
when you terminate employment, whichever comes later, payment must be
in an amount to satisfy minimum distribution requirements in IRC Sec-
tion 401 (a) (9).

(3) Voluntary in-service distribution at any age. You may choose
to withdraw the total amount payable to you under the plan while you
are employed if the following three requirements are met:

(a) Your entire account value does not exceed five thousand dol-

lars;

(b) You have not previously received an in-service distribution;
and

(c) You have made no ((aapuat—deferrat)) deferrals during the
two-year period ending on the date of the in-service distribution.

(4) Unforeseeable emergencies. See WAC 415-501-510.

(5) Rehire. If you begin to receive distributions and then return
to employment with a DCP employer, distributions from your DCP account
will cease. You may request distribution when you are again eligible
consistent with these rules.
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AMENDATORY SECTION (Amending WSR 04-22-053, filed 10/29/04, effective
11/29/04)

WAC 415-501-487 TIf my beneficiary dies while receiving my accu-
mulated deferrals, who will get the remainder of the account? If your
beneficiary dies while receiving distributions, any remaining balance
will be paid ((fo—vyeouvr—benefieciaryls—estate—Pistributieon—will—Etake

Bnla 1
Pt T

o o
I o TTOIT

purehased—Ff benrefits—were being paidunderan—annuity)) according to
the beneficiary election on file (see WAC 415-501-480).

(1) If there is no beneficiary election on file, the remaining
balance will be paid to vour beneficiarvy's estate.

(2) If vyour beneficiary is being paid under an annuity vyou pur-
chased, distribution will be governed by the terms of the annuity con-
tract.

AMENDATORY SECTION (Amending WSR 14-10-045, filed 4/30/14, effective
6/1/14)

WAC 415-501-488 How will the account be distributed if my bene-
ficiary is my spouse? If you die with money in your account and your
beneficiary 1is your spouse, ((your—eaececount—wiltlt—be—distributed—dn—aec—
cordanee—with—+this—¥ruter)) an account will be established in ( (ke
arame—oeE)) your spouse's name.

(1) The distribution options will be ((maided)) provided to your
spouse when DCP is notified of your death. Your spouse may choose any
method of distribution (annuity, periodic payments, or lump sum) that
provides at least the required minimum distribution each calendar year
until your account is exhausted.

(a) The department must receive your spouse's election ((ferm))
at least thirty days before distribution is to begin.

(b) ( (Periedie—distributionsmust—totatlat teastsix—hundred—dot—
lars—per—year-

+e)})) Receiving more than the required minimum distribution dur-
ing one calendar year does not excuse your spouse from taking the re-
quired minimum in any calendar year to which the required minimum ap-
plies.

(2) Required minimum distribution.

(a) First required distribution if you die before your "required
beginning date" (see WAC 415-501-485 (1) (b)). Beginning in the later
of:

(1) The calendar year following the calendar year of your death;
or

(ii) The calendar year you would have attained age ((severty—and
enre—hatf)) seventy-two, your spouse must receive the required minimum
distribution. This distribution must be taken by December 31st of the
applicable calendar year. (Prior to January 2020, the age for required
minimum distributions was seventy and one-half.)

(b) First required distribution if you die after your "required
beginning date" (see WAC 415-501-485 (1) (b)), your spouse must receive
the required minimum distribution during the calendar year following
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the year of your death. The distribution must be taken by December
31st of the applicable calendar year.

(c) Your spouse must receive the required minimum distribution
during each subsequent calendar year until the account is exhausted.

(d) The required minimum distribution in each of the relevant
calendar years 1s based on life expectancies set forth in the treasury
regulations.

(3) If your spouse dies before ((khis—er—hexr)) the entire account
is exhausted, the remainder of the account will be paid according to
the beneficiary election(s) on file (see WAC 415-501-480). If there is
no beneficiary election on file, the remaining balance will be paid to
((Ats—er—her)) their estate.

AMENDATORY SECTION (Amending WSR 14-10-045, filed 4/30/14, effective
6/1/14)

WAC 415-501-491 How will the account be distributed if my bene-
ficiary is not my spouse? If you die with money in your account and
your beneficiary is an individual other than your spouse, ((youwr—ae—
coprtE—witt—be—distributed—in aececordanece—with—+this—¥rute~r)) an account
will be established in ((the—mame—of)) vyour ((benrefieiary)) benefi-
ciary's name.

(1) For rules governing distribution to an entity other than an
individual (e.qg., a trust, estate, or organization), see WAC
415-501-493.

(2) The distribution options will be ((maided)) provided to your
beneficiary when DCP is notified of your death. Your beneficiary may
choose any method of distribution (annuity, periodic payments, or lump
sum) that provides at least the required minimum distribution each
calendar year until your account is exhausted.

(a) The department must receive vyour beneficiary's election
((ferm)) at least thirty days before distribution is to begin.

(b) ( (Periedie—distributionsmust—totatlat teastsix—hundred—dot—
lars—per—year-

+e)})) Receiving more than the required minimum distribution dur-
ing one calendar year does not excuse your beneficiary from taking the
required minimum in any calendar year to which the required minimum
applies.

(3) Required minimum distribution.

(a) First required distribution if you die before your "required
beginning date" (see WAC 415-501-485 (1) (b)), vyour beneficiary may
((ehese)) choose to receive the required minimum distribution under
either the "life expectancy rule" or the "five year rule." Your bene-
ficiary must elect one of the two rules at least thirty days before
distribution would be required to begin under the 1life expectancy
rule. If a timely election is not received, your beneficiary will be
required to receive the required minimum distribution under the "five
year rule."

(1) Life expectancy rule. Distribution under this rule allows
your beneficiary to spread distribution over ((kis—er—her)) their life
expectancy. Beginning in the calendar year following the calendar year
of your death, your beneficiary must receive a required minimum dis-
tribution. This distribution must be taken by December 31st of the
calendar year.
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(ii) Five year rule. Under this rule, the first mandatory distri-
bution is later than under the life expectancy rule. However, the ben-
eficiary's entire account must be distributed on or before December
31st of the fifth calendar year following the calendar year of your
death.

(b) First required distribution if you die after your "required
beginning date" (see WAC 415-501-485 (1) (b)), your beneficiary must
receive a required minimum distribution during the calendar year fol-
lowing the year of your death. The distribution must be taken by De-
cember 31st of the applicable calendar year.

(c) Your beneficiary must receive a required minimum distribution
during each subsequent calendar year until the account is exhausted.

(d) The required minimum distribution in each of the relevant
calendar years 1s based on life expectancies set forth in the treasury
regulations.

(4) If your beneficiary dies before ((khis—er—her)) the entire ac-
count 1is exhausted, the remainder of the account will be paid accord-
ing to the beneficiary election(s) on file (see WAC 415-501-480). If
there is no beneficiary election on file, the remaining balance will
be paid to ((kis—er—hexr)) their estate.

AMENDATORY SECTION (Amending WSR 14-10-045, filed 4/30/14, effective
6/1/14)

WAC 415-501-495 Will the department honor domestic relations or-
ders? (1) The department will honor a domestic relations order (DRO)
only if the order:

(a) Was entered by a court of competent jurisdiction pursuant to
the domestic relations law of any state;

(b) Establishes a right of a spouse or former spouse to a portion
of your deferred compensation account pursuant to a division of prop-
erty;

(c) Clearly states either the dollar amount or a percentage of
the account to be transferred to the account of the spouse or former
spouse from your account; and

(d) Provides your name and date of birth, and the name and date
of birth of your spouse or former spouse.

(2) You must provide the address and Social Security number of
both you and your spouse or former spouse to the department. ((Fais

(3) To implement a DRO, the department will establish a separate
account for the spouse or former spouse in the amount specified in
subsection (1) (c) of this section. The transfer(s) will be prorated
across all funds and money sources based on the amount awarded to the
spouse or former spouse. Thereafter, the spouse or former spouse may
provide investment instructions under WAC 415-501-475.

(4) Your spouse or former spouse may choose a method of distribu-
tion, including an eligible direct rollover.

(5) If a DRO filed with the department prior to January 1, 2002,
provides that distribution to the spouse or former spouse is not
available until you separate from service, the department will comply
with the express terms of the order unless it is subsequently amended.
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(6) If the spouse or former spouse has not elected another method

of distribution before the original account holder reaches age ((sev—
rEy—ana—ene—hatf)) seventy-two, the department will begin distribu-

tion in accordance with the minimum distribution requirements in IRC
401 (a) (9) and the treasury regulations thereunder.

(7) If the spouse or former spouse dies before the account is
fully distributed, the remaining balance will be paid according to the
beneficiary election(s) on file (see WAC 415-501-480). If there is no
beneficiary election on file, the remaining balance will be paid to

((Ats—er—hexr)) their estate.
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AMENDATORY SECTION (Amending WSR 09-09-044, filed 4/9/09, effective
5/10/09)

WAC 415-501-494 How will the account be distributed if my bene-
ficiary is a minor? If you die before your entire account has been
distributed and if one or more of your beneficiaries is a minor child,

( (Ehe—department—witt—distribute)) your deferred compensation funds

will be distributed to the minor according to the following:

(1) ((Neminated—U?MA—e&stediaﬁT—%é—yeHf—beﬁeéie&afy—&s—g—miﬁef—a%

IS + 4 £ <zaq
Tt T

£ PP

terms—of —the—guardianship—erder~)) If the guardian is a parent, a

Proof of Guardianship form and a copy of the minor's birth certificate
is required.

(2) If the guardian is not a parent, a Proof of Guardianship form
and court documentation verifving the guardianship of the minor is re-
guired.

(3) Distribution consistent with this rule releases the depart-
ment and its designated recordkeeper from further liability with re-
gard to your DCP account.

(4) The person receiving the distribution pursuant to this rule
must choose a distribution date and method on behalf of the minor,
consistent with the requirements of this chapter.

( (5 —Perms—used—For purposes—ef—+this—ruote;—Fthe—Feolleowing—terms

Ao f 1~~~
T IIct

o S e
[ TOO e

[ 11 0TS-2135.2



"

"

N

(& =re ary

OTT

ne e

N

111 mp iy

m

P
& W I W ey

13~

4

oa oo

£V

NN

it

P R NP LN

o

17

Qr

I

Ao

| ¥ ¥ R np ey Ay

7

O Lo C

T OCIICTy

Lol a It Cy

’

O OTS

0TS-2135.2



AMENDATORY SECTION (Amending WSR 14-10-045, filed 4/30/14, effective
6/1/14)

WAC 415-501-510 May I ((have)) withdraw some or all of my accu-
mulated deferrals in the event of an unforeseeable emergency-? (1)
Notwithstanding any other provisions in this chapter, you may request
all or a portion of your accumulated deferrals in the event of an un-
foreseeable emergency. Distribution will be made within sixty days
following the department's approval of your request. The amount paid
will be limited strictly to that amount reasonably necessary to satis-
fy the emergency need.

(2) For purposes of this plan, an unforeseeable emergency is se-
vere financial hardship resulting from:

(a) A personal illness or accident or the illness or injury of a
spouse or dependent who meets the definition in Section 152 (a) of the
Internal Revenue Code;

(b) Loss of your property due to casualty, including the need to
rebuild a home following damage not otherwise covered by homeowner's
insurance, e.g., as a result of natural disaster; or

(c) Other similar extraordinary and unforeseeable circumstances
arising as a result of events beyond your control, such as:

(1) The imminent foreclosure of or eviction from your primary
residence due to circumstances that were beyond your control;

(i1) The need to pay medical expenses, including nonrefundable
deductibles as well as the cost of prescription drug medication; or

(iii) The need to pay funeral expenses of a participant's or ben-
eficiary's spouse or dependent (as defined in Section 152 (a) of the
Internal Revenue Code without regard to Sections 152 (b) (1), (2), and
(d) (1)) .

(3) The circumstances that constitute an unforeseeable emergency
depend upon the facts of each case, but, in no case will the depart-
ment approve a distribution request if the financial hardship is or
may be relieved:

(a) Through reimbursement or compensation by insurance or other-
wise; or

(b) By ligquidation of your assets, to the extent liquidation of
such assets would not itself cause severe financial hardship; or

(c) By cessation of deferrals under the plan.

(4) Examples: The following types of occurrences are not consid-
ered unforeseeable emergencies: Sending your child to college or pur-
chasing a home.

(5) If the department denies your request for distribution, you
may request a review of that decision according to the provisions of
WAC 415-08-015.
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